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AMENDED AND RESTATED
ARTICLES QF INCORPORATION

THE TOWNEHOMES OF DEER CREEK HOMEQWNERS ASSOCIATION, INC.

NOTE: This document is a substantial rewording of the Arlicles of Incorparation
attached as Exhibit D t¢ the Declaration of Covenants and Restrictions executed by
Developer on December 15, 1984, recorded on January 3, 1985, at Official Records
Book 12240, Page 686, of the Public Records of Broward County, and filed with the
Florida Secretary of State on December 4, 1984,

The Incorporator, by these Articles, does so for the purpose of forming a not-for-
profit corporation pursuant to the laws of the State of Florida (Chapter 617, Florida
Statutes), and hereby adopts the following Articles of Incorporation:

ARTICLE 1
NAME

The name of the Corporation shall be THE TCWNEHOMES OF DEER CREEK
HOMEOWNERS ASSOCIATION, INC. For convenience, the Corporation shall be
referred o in this instrument as the "Association” ar the “Corporation,” these Articles of
Incorporation as the “Aricles,” and the By-Laws of the Association as the “By-Laws.”

ARTICLE 2
PURPOSE
The purposa for which: the Association is organized is to provide an entity pursuant
to Chapter 720, Florida Statutes {the “Act”) for the operation of that certain community to
be known as The Townehomes of Deer Creek (the "Community”).
ARTICLE 3
DEFINITIONS
The terms used in these Articles shall have the same definitions and meaning as
those set forth in the Declaration of Covenants and Restrictions for The Townehomes of

Deer Creek (“Declaration”), and the By-Laws of the Association, unless hearein provided to
the contrary, or unless the context otherwise requires.
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ARTICLE 4
PQWERS
The powers of the Association shall include and he govemed by the following:

41 General. The Assaciation shall have all of the common law and statutory
powers of a not-for-profit corporation under the laws of Florida that are not in conflict with
the provisions of these Articles or of the Act.

4.2 Enumeration. The Association shall have all the powers and duties set forth
in the Act (except as to vanances in these Articles and the Declaration which are permitted
by the Act), and all of the powers and duties reasorably necessary to operate the
Community pursuant to its Declaration, and as they may be amended from time to time,
including, but not limized to, the following:

A To make and collect regular and Special Assessments and other
charges against Members as Owners, and ¢ use the proceeds thereof in the exercise of
its powers and duties.

B. To buy, own, operate, lease, sell and trade both real and personal
property as may be necessary or convenient in the administration of the Community.

C. To mamtain, repair, replace, reconstruct, add to, and operate the
Community and other property acquired or leased by the Association for use by Owners.

D. To purchase insurance upon the Community and insurance for the
protection of the Association, its officers, directors, and Members as Owners, and such
other parties as the Association may determine in the best interest of the Association.

E. To make and amend reasonable rules and regulations for the
maintenance, operation and use of the Properly and for all other lawful purposes.

F. To approve or disapprove the transfer, mortgaging, ownership and
possession of Homes as may be provided by the Declaration.

G. To enforce by legal means the provisions of the Act, the Declaration,
these Articles, the By-Laws, and the Rules and Regulations for the use of the Property.

H. To contract for the management of the Property, and to delegate to
the party with whom such contract has been entered into all of the powers and duties of
the Association, except (1) those which require specific approval of the Board of Directors
or the membership of the Association, (2) those which are incapable of being delsgated as
same may be contrary to the Declaration or the By-Laws; (3) those which are contrary to
the Statutes of the State of Florida; and (4) wherein a delegation is a power and duty
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which by its very nature is a decision or fiduciary responsibility to be made by the Board of
Directors and is therafore not susceptible of delegation,

[ Toa employ personnel and contract with independent contractors to
perform the services required for proper opération of the Community.

J. To enter nto agreements with other parties for easements or sharing
amangements or recreational facilities as the Board of Directors may deem in the best
interests of the Community.

4.3  Assetg of the Association. All funds and the titles of all properties acquired
by the Association and their proceeds shall be held for the benefit and use of the Members
in accordance with the provisions of the Declaration, these Articles, and the By-Laws.

4.4  Limitation. The powers of the Association shall be subject to and shall be
exercised in accordance with the provisions of the Declaration and the By-Laws.

ARTICLE 5
MEMBERS

51 Membership. The Members of the Association shail consist of all of the
record Owners of Townhouses (the “Units™) in the Community. Membership shail be
established by the acquisition of ownership of fee title to, or fee inferest in, a Unit in the i
Community, whether by conveyance, devise, judicial decree, or otherwise subject to the !
provisions of the Declaration, and by the recordation amongst the Public Records of i
Broward County, Florida, of the deed or other instrument establishing the acquisition and
designating the Unit affected thereby, and by the delivery to the Association of a true copy
of such deed or other instrument. The new Owner designated in such deed or other
instrument shall thereupon become a Member of the Associgfion, and the membership of
the prior owner as ta the Unit designated shall be terminated.

52 Assignment The share of a Member in the funds and assets of the
Association, in its Common Progerty, and membership in this Association, cannot be ;
assigned, hypothecated or transferred in any manner except as an appurtenance to the E

Unit for which that share is held.

53 Voting. On all matters upon which the membership shaill be entitled fo vote,
the vote for each Unit shall be as specified in the Declaration. Said votes shall he
exercised or cast in the manner provided by the Declaration and By-Laws. Any person or
entity owning more than ong (1) Unit shall be entitied to the cumulative total of votes
allocated to Units owned.

54 Meetings. The By-Laws shall provide for an annual meeting of Members,
and may make provision for regular and special meetings of Members other than the
annual meeting.
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ARTICLE B

TERM OF EXISTENCE

The Association shall have perpetual existence.

ARTICLE 7
INCORPORATOR
The names and addresses of the subscribers to these Articles of Incorporation are
as follows:
Raymond J. Bruscino 401 Lake Pointe South Lane
Deerheld Beach, FL 33441
Kenneth A. Joyce 1100 West McNab Road
Ft. Lauderdale, FL 33309
Howard Gefbman 6529 West McNab Road
Tamarac, FL 33319
ARTICLE 8
OFFICERS

The affairs of the Association shall be administered by the officers designated in the
By-Laws. The officers shall be elected by the Board of Directors of the Association within
ten (10) days following the annual meeting of the members of the Association, and shall
serve at the pleasure of the Board of Directors. The By-Laws may provide for the removal
from office of officers, for filling vacancies, and for the duties of the officers.

ARTICLE 9

DIRECTORS
9.1 Number and Quaglification. The property, business and affairs of the
Association shall be managed by a Board consisting of five (5) Directors, the exact

number to he determined from time to time by the Membership. All Directors must be
Members of the Association.

8.2  Duties and Powers. All of the duties and powers of the Association exising
under the Act, the Declaration, these Articles and the By-Laws shall be exercised
exclusively by the Board of Directars, its agents, contractors or employees, subject only {0
approval by Members when that is specifically required.
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93 Eleciion; Removal Directors of the Association shall be elected at the
annual meeting of the members in the manner determined by the By-Laws, Directors may
be removed and vacancies on the Board of Directors shall be filled in the manner provided
by the By-Laws.

ARTICLE 10

INDEMNIFICATION

101 Indemnity. To the fullest extent permitted by Florida law:

{A)  The Association shall mndemnify any person wha is or was a party
to any proceeding by reason of the fact that he or she is or was a Director, officer,
committee member or employee of the Association against zny liability incurred in
connection with such proceeding.

(B) The Association shall indemnify any person who is a party to any
proceeding brought by or in the right of the corporation, by reason of the fact that he or
she is or was a Director, officer, committee member or employce of the Association
against any liability incurred in connection with such proceeding.

{C} The foregoing indemnity shall also include, withaut limitation, costs
and attorney’s fees incurred and amounts paid in settlement not exceeding, in the
judgment of the Board of Directors, the actual and reasonable expenses incurred in
connection with the defense or settlement of such proceeding, including appeal thereof.

10.2 Limitations. The foregoing indemnity obligations shall be subject ta such
limitations and restrictions as are now ar hereafter set forth in the applicable Statutes.

10.3 Inclusions. The indemnification provided for herein shall include any
threatened, pending or contemplated action, suit or proceeding, whether civil, criminal,
adminisirative or investigative, whether formal or informal, any appeal in any such
action, suit or proceeding, and any inguiry or investigation that might lead to such an
action, suit ar proceeding.

10.4 Recovery of Expenses. Expenses incurted by any person eniiled to
indemnification hereby shall be paid in advance of the final disposition of the proceeding
upon receipt of any undertaking acceptable ta the Association, by or on behalf of such
person to repay such amount if he or she is uliimately fourd not to be entitied to
indemnification pursuant to law.

10.5. Non-exclusive. The indemnification and advancement of expenses
provided pursuant to this section are not exclusive, and, ta the extent permitted by law,
the Association may make any other or further indemnification or advancement of
expenses if approved by a majority of the disinterested Directors or vote of the
Members, or as pemmitted under any By-Law or agreement, to the extent permitted by
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law.

10.6. Application for indemnity. Nothing herein is intended to restrict a party's
authority, as provided by law, to apply for indemnification or advancement of expenses,
ar both, to the court conducting the proceeding, to the circuit court, or to another court of
competent jurisdiction.

ARTICLE 11
AMENDMENTS

Amendments to these Articles shall be proposed and adopted in the foliowing
manner: _

11.1 Notice. Nolice of the subject matter of a proposed amendment shall be
included in the notice of any meeting st which a proposed amendment is to be considered.

11.2  Adoption. A resolution for the adaption of a proposed amendment may be
proposed either by a majority of the Board of Directors or by not less than onc-fourth (1/4)
of the Members of the Association. A proposed amendment must be approved by not less
than sixty {60%) percent of the votes of the members present 2nd participating, in person
or by proxy, at a meeting at which a quorum is established or by wrtten agreement
provided that a quorum participates, provided, howoever, that all amendments must be
approved by at least a majority of the total votes of the entire membership of the
Association.

11.3  Lingitation. No amendment shall make any changes in the qualifications for
membership or in the voting rights or property rights of Members.

114  Recording. A copy of each amendment shalt be filed with and certified by
the Secretary of Siate pursuant to the provisions of the applicable Florda Statutes, and a
copy shall be recorded In the Public Records of Broward County, Florida.
ARTICLE 12
ADDRESS
The principal place of business of the Corporation shall be located at 1215 E.
Hillshoro Blvd., Deerfield Beach, FL 33441, but the Corporation may maintain offices and

transact business in such other places within or without the State of Florida as may from
time to time be designated by the Board of Directors.
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ARTICLE 13

INITIAL REGISTERED OFFICE ADDRESS
AND NAME OF REGISTERED AGENT

The registered agent of this Corporation shall be Becker & Poliakoff, -P.A., 1 East
Broward Blvd., Suite 1800, Ft. Lauderdale, FL 33301.

ACTIVE: 8932267 _1 A7







